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Court of Appeals of the District of Columbia. 


No. 4175. 

Archie B. McKenny, Appellant, 

vs. 

Anna L. McKenny. 


a Supreme Court of the District of Columbia. 

Equity. No. 39292. 

Anna L. McKenny, Plaintiff, 
vs. 

Archie B. McKenny, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it Remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, towit: 

1 Bill of Complaint. 

Filed August 13, 1921. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 39292. 

Anna L. McKenny, Plaintiff, 
vs. 

Archie B. McKenny, Defendant. 

To the Supreme Court of the District of Columbia, holding an 
Equity Court, plaintiff respectfully represents as follows: 

First. She is an adult citizen of the United States and a resident 
of the District of Columbia and files this suit in her own right and 

behalf. * 
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Second. The defendant is a citizen of the United States, a resi¬ 
dent of the said District and is sued in his own right and behalf. 

Third. The defendant and plaintiff are husband and wife re¬ 
spectively, having been married on June 13, 1907 pursuant to a 
license duly obtained therefor and one child, Marian McKenny, was 
born to them March 31, 1910, and is now in the custody of plaintiff. 

Fourth. That on August 6, 1921 without any just cause therefor 
the defendant deserted the plaintiff and their child leaving them 
without any means of support and since that date he has threatened 
repeatedly to take possession of said child and to remove her to the 
State of Virginia. That at the time that he deserted his family, de¬ 
fendant took his trunk, wearing apparel and personal effects, 

2 left unpaid the rent for the ensuing month and other bills 
for necessaries which he has since refused to pay. 

Fifth. That since the defendant deserted her as aforesaid he has 
refused to contribute towards her maintenance or the maintenance 
of their child although he is able to do so. 

Sixth. Plaintiff resides with her married sisters at premises 319 
South Capital street in said District, and is employed as a charwoman 
in the House of Representatives Office Building and while so em¬ 
ployed she leaves the child with her said sisters. That the defendant 
is not a fit person to have the possession of the said child and he-has 
no suitable place to rear her if her custody be obtained by him. 
Plaintiff is without any property or estate and is without any means 
of support other than what she earns as charwoman as aforesaid. 

Seventh. Plaintiff further avers upon advice of Counsel that by 
reason of the desertion of her and their child by the defendant as 
aforesaid she is entitled to a limited divorce from the defendant and 
also to an order requiring him, pendente lite, to contribute towards 
her support and the support of their child. 

Eighth. Plaintiff' further avers that }>ending the disposition of 
this proceeding and finally upon its determination the custody of the 
said child should be awarded to her and the defendant should be re¬ 
strained from interference with such custody and that suitable order 
be made for her and said child’s maintenance. 

The premises considered plaintiff prays: 

1. That an order be made pendente lite awarding the cus- 

3 tody of the said child to her. 

2. That the defendant be restrained from interfering with 
such custody of said child. 

3. That pendente lite and finally upon determination of this case 
the defendant be required to contribute weekly such sum as the 
Court deems proper for her support and the support of said child. 

4. That a decree be made granting her a limited separation from 

bed and board of the defendant bv reason of his desertion. 

«/ 

5. That she may have such other and further relief in the prem¬ 
ises as the Court deems proper to which end she prays for process 
of subpoena against the defendant requiring him to appear and an- 
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swer the exigency of this bill but not under oath, answer under oath 
being waived. 

her 

Witness to mark: ANNA L. x McKENNY. 

G. C. GERTMAN. mark. 

District of Columbia, ss: 

J do solemnly swear that I have read the foregoing bill of com¬ 
plaint by me subscribed and I know the contents thereof; that the 
facts therein stated as of my own personal knowledge are true and 
those stated as upon information and belief I believe to be true. 

her 

ANNA L. x McKENNY, 
mark. 

By GEO. C. GERTMAN. 

4 Subscribed and sworn to before me this 13" dav of August, 

A D 1 Q 91 

MORGAN II. BEACH, 

0/ c r k 

By W. E. WILLIAMS, 

Asst Clerk. 

GEO. C. GERTMAN, 

Attorney for Plaintiff. 

Rule to Show Cause. 

Filed August 13, 1921. 

s|e j|e sfc * jfc * a|e 

L T pon consideration of the Bill of Complaint of Anna L. McKenny, 
the above named plaintiff, tiled herein this day it is by the Court, 
this 13th day of August, A. D., 1921 ordered that the defendant 
Archie B. McKenny be and he is hereby required to show cause, if 
any he has, on Friday, August 19, 1921 at ten o'clock a. m. why 
an order should not be made pendente lite awarding to the plaintiff 
the exclusive custody of Marian McKenny, born March 31, 191b, 
and for suitable weekly allowance for the support of the plaintiff 
and said child, and pending the hearing hereof the exclusive custody 
of the said child is hereby awarded to the plaintiff. 

F. L. SIDDONS, 

Justice. 


5 Answer of the Defendant to the Bill and Rule. 

Filed August 26, 1921. 

♦ * * * * * * 

The defendant, Archie B. McKenney, for answer to the bill filed 
herein and the rule to show cause issued thereon saith: 
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First. The defendant admits as true the allegations of the first, 
second and third paragraphs of the said bill; the same relating to 
the citizenship, residence and marriage of the plaintiff and defendant 
and the matter of issue. 

Second. For answer to the fourth paragraph of the said bill, the 
defendant respectfully states as follows: The defendant denies most 
emphatically, that on the sixth day of August A. D. 1921, he deserted 
the plaintiff and his minor child, leaving them without any means 
of support as averred; and further says: that he has, at no time or 
times threatened to take possession of his said minor child and 
remove her to the State of Virginia. 

The defendant admits that he did, on the sixth day of this present 
month of August, remove his trunk, wearing apparel and personal 
effects from his home—premises No. 319 South Capitol Street and 
carry them to Arlington, State of Virginia, where he intended to 
establish a home for the plaintiff, his minor child and himself, but 
before removing his things as aforesaid, the defendant advised the 
plaintiff of his intention in the premises, and further advised the 
plaintiff that the home he intended to establish would he for her 
and their said minor child should she desire to go thereto. 

To this effect the defendant, during this present month of 
6 August and prior to the sixth day hereof, addressed a com¬ 
munication to the plaintiff, a copy of which is hereto attached 
marked defendant’s Exhibit “A” and which he prays may be con¬ 
sidered as a part hereof. 

Third. For answer to the fifth paragraph of the said bill, the de¬ 
fendant avers the following: The defendant seriously denies that 
he has refused to contribute towards the maintenance of the plaintiff 
and their said minor child, but on the contrary says: that he has per¬ 
formed his every duty and met his obligation towards them and each 
of them. The defendant did, on the sixth day of this present month 
of August as well as on the thirteenth and twentieth days hereof re¬ 
spectively carry to the home of the plaintiff and leave there, ample 
provisions for the plaintiff and their said minor child for the weeks 
following respectively. 

The defendant further avers: that there has never existed, nor 
does there now exist any intent or intention on his part to desert 
the plaintiff and their said minor child, but that his reason for leav¬ 
ing his home on the day of the alleged desertion and averred by the 
plaintiff, will hereinafter be fully made known and stated to the 
Court. 

Fourth. For answer to the sixth paragraph of the said bill, the 
defendant admits that the plaintiff resides with her married sisters 
(much against his will) at premises No. 319 South Capitol Street, 
and that she is employed, (also against his will) as a charwoman at 
the House of Representatives Office Building. But about this, the 
defendant begs leave to be further heard. 

For further answer to the said sixth paragraph of the said 
bill, the defendant avers: that notwithstanding the fact that 
he is a fit and proper person to have the care, custody and pos- 
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session of their said minor child; yet, nevertheless, he neither craves 
nor desires the care, custody and possession of the said minor child 
to the exclusion of the rights of the plaintiff in the premises. It will 
be here observed, that the said bill sets forth no facts upon which the 
plaintiff bases her averment of the defendant’s unfitness. The de¬ 
fendant sincerly and ardently craves and desires to share with the 
nlaintiff the care, custody and possession of their said minor child, 
but in their own home and free from the interference of others. 

The defendant says: that he knows of no property or estate owned 
or held by the plaintiff in her own right or otherwise, nor of her 
having any means of support other than the support of the defendant 
and what she earns as a charwoman aforesaid, the latter, the defend¬ 
ant respectively submits, the plaintiff is not compelled to follow. 

Fifth. Further answering the said hill of complaint, the defendant 
respectfully prays that the Court may be informed as follows: The 
defendant and the plaintiff were lawfully married in the month of 
June A. D. 1907, and of their said marriage one child was born, and 
is now living being about five years of age. 

This defendant does not lay claim to perfection in his marriage 
relations with the plaintiff; but he can, and does sincerely and truth¬ 
fully aver: that ever since his marriage to the plaintiff: he has, in 
all respects endeavored to conduct and demean himself as a faithful 
husband should; that he has, at all times, and in every way. 

8 in so far as he possibly and reasonably could; treated the 
plaintiff with every consideration, kindness, love and affec¬ 
tion, and has bv his every act demonstrated his high conception of 
his marital vows and obligations, in this respect, and especially in so 
far as the plaintiff’s sense of loyalty and fidelity is concerned: the 
defendant fully and firmly believes that her efforts have been recip¬ 
rocal except for instances to he hereinafter stated. 

The defendant here desires to call to the attention of the Court 
the fact; that since the year of their said marriage, the plaintiff has 
had no complaint to make against this defendant for any dereliction 
of his marital duties and obligations; this is evidenced by the fact, 
that for the year 1907, and prior to this present month of August, she 
has found no basis upon which she could truthfully make a com¬ 
plaint, and that her present complaint is ill-founded and without 
justification and warranty. 

The defendant holds the plaintiff in the highest regard and cher¬ 
ishes for her a very fond and tender love and affection. He fully 
believes that her character is above reproach, and her fidelity unques¬ 
tioned, but that she does not possess a sufficient range or degree of 
vision to enable her to conceive of the higher, and more vital and 
important aspects of home life, home duties and home responsibilities. 

It has been the one desire of this defendant to have a home for 
the plaintiff, their minor child and himself: wherein they could dwell 
in an atmosphere of mutual love and affection, and wherein it would 
he the pride and joy of this defendant’s life to contribute his 

9 full share and assume his full responsibility in making that 
home what he desired it to be. To this end the defendant, in 




6 


ARCHIE B. MC KENNY VS. ANNA L. MC KENNY. 


the month of May A. D. 1918, negotiated with Thomas J. Fischer & 
Company for the purchase of premises No. 411 South Capitol Street, 
hut because of the objection on the part of the plaintiff and the cold 
reception received from the hands of the plaintiff in this respect; the 
defendant was forced to forego further negotiations. 

As an evidence of the defendant’s sincerity in this regard, he here¬ 
with files a copy of a letter received by him from the said Thomas J. 
Fischer & Company dated June third A. D. 1918, marked defend¬ 
ant's Exhibit “B” and which he prays may be considered as a part 
hereof. 

The defendant further avers: that at the time of the negotiation for 
the purchase of the aforesaid premises, he was living therein, but that 
after the plaintiff had refused to sanction his purchase of the same; 
he then went with the plaintiff to live at No. 319 South Capitol Street, 
where they have since resided until this present month of August. 

The defendant further avers: that the plaintiff, in or about the 
month of November A. D. 1918, entered upon the employment as a 
charwoman in the House of Representatives Office Building, to which 
he at the time thereof, and has since repeatedly objected; directing the 
plaintiff's attention to the fact; that she was a wife and mother; that 
the defendant was not only able, hut as well willing and ready at all 
times to provide for her support and maintenance and of their said 
minor child, and would do so as far as he reasonablv could, 
10 and that it was her duty to forego any employment and de¬ 
vote her time and energy to their home and in seeing to it 
that their said minor child received the proper care, attention and 
consideration. 

The defendant has time and again entreated the plaintiff to give 
up her said place of employment; promising to do everything reason¬ 
able and within his power for her comfort and protection and for 
that of their said minor child, this position, the defendant, in all good 
faith and sincerity still maintains, if the plaintiff will but accede 
to his reasonable request in the above respect. Yet, nevertheless, the 
plaintiff has refused and continues to persist in her refusal to give up 
her said place of employment. As an evidence of the defendant’s 
earnest desire to this regard; he did, in the immediate month of 
July last past conferred with the Superintendent of the House of 
Representatives Office Building and explained to him the importance 
of his wife’s presence in her own home. 

To the same effect, the defendant has since written to the Super¬ 
intendent of the House of Representatives Office Building. That 
where the plaintiff is employed, she is required to leave her home 
at quite an early hour of the morning-^remaining therefrom quite 
some time. That when the defendant was ready to leave his home 
in the morning for his daily work, the plaintiff would still be at her 
place of her employment: hence, their said minor child had to be 
left with and intrusted to the hands of others until the plaintiff’s 
return. It was to avoid this very condition of affairs that the de¬ 
fendant endeavored to induce and persuade the plaintiff to give up 
her said place of employment and remain at her own home. 
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11 The defendant further answering the said bill states as fol¬ 
lows: The defendant's act of leaving his home No. 319 South 

Capitol Street and going to Arlington, State of Virginia to establish 
a home as aforesaid, was w r ith no intent or intention of deserting the 
plaintiff and their said minor child, but by so doing, the defendant 
thought and fully believed that the plaintiff would be induced and 
inclined thereby to give up her work as aforesaid and yield to the 
reasonable wish and desire of the defendant. 

The defendant further respectfully avers: that even now, if the 
plaintiff will give up her said work; leave her present surroundings; 
he will at once, provide for her a home, and he sincerely promises 
this Court and assures the plaintiff, that he will do everything reason¬ 
able and within his power for her comfort, protection, support and 
maintenance and for that of their said minor child. Not only that, 
but if the plaintiff will give up her said place of employment, and 
devote her time to her home and child, the defendant will at once, 
resume his marital relations with the plaintiff at No. 319 South Cap¬ 
itol Street until he shall have established a home elsewhere. 

The defendant firmly believes that the domestic differences now 

«/ 

existing between the plaintiff and the defendant, can, and will be 
easily and speedily adjusted if she will but meet the defendant in a 
spirit of fairness, mutual forbearance and confidence, and not in a 
spirit of hostility. 

The defendant avers: that he craves and desires the society and 
fellowship of the plaintiff and their said minor child; to be in a home 
by themselves free from the suggestions and interference on 

12 the part of the members of the plaintiff's family; to this end 
he welcomes with approval, any suggestion from this Honor¬ 
able Court and pledges himself to faithfully and conscientiously abide 
by the same. 

Defendant further avers: that the plaintiff has not willingly co¬ 
habited with him since the month of November A. D. 1919; that not 
since the month of September A. D. 1918 has she accompanied the 
defendant to any place whatever; with but one exception the exception 
being in the month of May A. I). 1919, when she accompanied the 
defendant to the office of Dr. Robert L. Peyton for the purpose of 
having some dental work done. 

That the plaintiff and the defendant are members of the same 
church viz: the Zion Baptist Church, pastored by the Rev. William J. 
Howard, of which church the defendant has been a member in good 
standing for the last twenty-five years, but that the plaintiff refuses to 
accompanv the defendant to the said church; to any place of amuse¬ 
ment, or elsewhere, though she has been repeatedly requested so to do, 
but notwithstanding all of the above, the defendant stands willing and 
ready to forget past differences and start anew his marital relation¬ 
ship with the plaintiff. It is to be hoped that this Honorable Court 
will impress upon the plaintiff the importance of a faithful observ¬ 
ance of her duties in the premises. 

The defendant finally avers: that the source of his and plaintiff’s 
domestic trouble is due to the fact that the plaintiff regards more the 
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advice of others than she does his counsel and advice. That if 
13 she will separate herself from the members of her family, and 
permit the defendant to prepare for her and their said minor 
child a home elsewhere in the District of Columbia, the prime cause 
of their domestic friction will have been removed, and their marital 
relationship can be resumed in a spirit of mutual respect, love and 
confidence. This, the defendant prays he may bo permitted to do, 
and he will, immediately proceed to carry out, manfully and faith¬ 
fully his pledges in this respect made. 

Having answered fully the plaintiff’s said bill the defendant prays 
that he may be dismissed with costs in this respect most unjustly 
sustained. 

ARCHIE B. McKENNY, 

Plaintiff. 

ROYAL A. HUGHES, 

Attorney for Plaintiff. 

1 do solemnly swear that l have read the foregoing and annexed 
answer by me subscribed and know the contents thereof, that the 
matters of fact therein stated a^ of my personal knowledge are true, 
and that the matters of fact therein stated as upon information and 
belief 1 believe to be true. 

ARCHIE B. McKENNY. 


Subscribed and sworn to before me this 26 day of August A. D. 


1921. 


MORGAN H. BEACH, 

PI Pvk 

By WM. S. ADKINS^ 

Asst Clerk. 
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Defendant's Exhibit “A.” 


Washington, I). C., August —, 1921. 

Mrs. McKenny. 

Dear Wife: 

I am very sorry to have to do this, as I have borne with you nearly 
two (2) years, but it looks as if your greatest joy is in trying to keep 
our home life as disagreeable as you possible can. On the other hand 
I have done everything under heaven that I could do to get along 
with you, but just you don’t want to be anything but contrary, and 
mean. 

I have decided to move my home to Arlington, Ya. It can be your 
home if you want to come. But no relatives. Never again. 

Your husband, 
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Defendant’s Exhibit “B. 

Thomas J. Fisher & Co., 
Incorporated. 

Heal Estate, Loans, and Insurance. 
Washington, I). C. 

Sales Department. 


J.:G. 


June 3, 1918. 


Mr. A. B. McKenny, 

411 South Capitol Street, 

Washington, D. C. 

Dear Mr. McKenny: 

15 We are inclosing herewith a rough sketch of the block in 

which the property, 411 South Capitol Street, is located. 

Will you make your oiler of $2,700 for the lot with the depth of 
the lot shortened to the point indicated by the red pencil on the 
sketch? 

Very truly yours, 

THOMAS J. FISHER & CO., INC., 
By C. A. JONES. 

Decree for Divorce a Mensa et Thoro. 

Filed March 15, 1922. 


This cause came on to be heard at this term; and thereupon, upon 
consideration thereof, it is, by the Court, this 15th day of March, 
A. D. 1922, ordered and decreed (1st), that the plaintiff, Anna L. 
McKenny, is hereby granted a divorce a mensa et thoro from the de¬ 
fendant Archie B. McKenny because of his desertion of her; (2), 
that the legal custody of their child, Marian McKenny, born March 
31, 191b, is hereby awarded to the plaintiff, subject to further order 
of the Court, with the privilege to the defendant of visiting her as the 
parties hereto may agree upon; (3). that the defendant shall pay to 
the plaintiff the sum of One Hundred and Five Dollars ($105.00) 
owing by him to this date under previous order of the Court made 
herein, for the support and maintenance of said child, and shall here¬ 
after pay to the plaintiff Fifteen Dollars ($15.00) a month, until 
further older of the Court, for the support and maintenance 
16 of said child, the first payment of Seven Dollars and Fifty 
cents ($7.50) to be made on March 15, 1922, and a like 
amount on the first and fifteenth day of each and every month here- 
after; (4), that the said amount of One Hundred and Five Dollars 
($105.00) now owing shall be payable in monthly instalments of 
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Ten Dollars ($10.00), the first payment to be made by the defendant 
to the plaintiff on April 1, 1022 and a like amount on the first of 
each and every month hereafter until paid; the defendant to have the 
privilege of visiting the child at least twice a week and taking her out 
alone but not outside of this jurisdiction. 

JENNINGS BAILEY, 

Justice. 


Memoranda. 

April 6, 1022.—Note of appeal from the decree of March 15, 1922, 
filed. 

Appeal allowed and bond fixed at $100. 

April 7, 1922.—Bond on appeal of deft, for $100, approved and 
filed. 

May 12, 1922.—Statement of evidence submitted. 

April 28, 1924.—Statement of evidence signed. 

17 Assignments of Error. 

Filed April 29, 1924. 

******* 

(1) The Court erred in not dismissing the plaintiff's bill. 

(2) The Court erred in holding that the testimony adduced was 
sufficient in law to establish desertion. 

(3) The Court erred in not holding that the testimony adduced 
was sufficient in law to establish desertion. 

ROYAL A. HUGHES, 
Attorney for Defendant, Appellant. 

Designation of Record. 

Piled April 29, 1924. 

******* 

The defendant, appellant, by his attorney, Royal A. Hughes, 
designates the following to constitute the record on his appeal herein: 

(1) Bill. 

(2) Rule to show cause. 

(3) Answer to Rule and to Bill. 

(4) Pinal Decree. 

(5) Appeal and filing of undertaking for costs. 

(6) Statement of testimony. 

(7) Assignments of error. 

(8) This designation. 

ROYAL A. HUGHES, 
Attorney for Defendant, Appellant. 
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18 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
17, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 39292 in Equity, wherein 
Anna L. McKenny is Plaintiff and Archie B. McKenny is Defend¬ 
ant, as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 29th day of May, 1924. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk 

By W. E. WILLIAMS, 

Assistant Clerk. 

E. W. 


19 Filed Apr. 28, 1924. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 39292. 

Anna L. McKenny, Plaintiff, 
vs. 

Archie B. McKenny, Defendant. 

Statement of Testimony. 

The plaintiff, to maintain the issue on her part joined in the 
above-entitled cause, testified at the trial substantially as follows: 

She was married to the defendant on June 13, 1907, pursuant to 
a license obtained therefor, which was offered in evidence, and they 
lived together until defendant deserted her on August 6, 1921. That 
one child was born to them on March 31, 1916, and is in her custody. 
That on the day he deserted her and their child he left unpaid 
his portion of the rent for the ensuing month and grocery bills and 
other bills incurred by her for their necessaries; that she was with¬ 
out any means of support whatsoever other than her income as a 
charwoman; that the defendant often threatened to leave her and 
take their child and remove her to the State of Virginia. That 
the defendant never supported her or their child, although he was 
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able to do so. That in order to provide for herself and child the 
necessaries of life, she obtained employment as charwoman in the 
House of Representatives’ Office Building at $30.00 a month, 

20 leaving her home about five o’clock in the morning and re¬ 
turning about nine o’clock in the morning. That she lived 

with her father and married sister and left her child in their care. 
That very seldom, if ever, did plaintiff provide any clothing for the 
child. That on August 6, 1921, the defendant, without any quarrel 
having occurred, and without any previous intimation from him 
that he was going to do so, although he had often threatened to 
leave her, left their home taking with him all of his wearing ap¬ 
parel, trunk, and other personal effects and went to Arlington, in 
the State of Virginia, to live, where he was living at the time of the 
filing of the Bill in this cause and at the time of the trial. 

That she lives with her married sisters and father at No. 319 
South Capitol Street, which is near the House of Representatives’ 
Building. That she owns no property and has no money and no 
income other than what she earns. 

That at the time of the trial of the cause, which occurred about 
two years ago, the defendant was in arrears for about six months in 
payments of the amount ordered by the court to be paid for the sup¬ 
port of the child. That after her husband left her he wrote her a 
note, copy of which is attached to this statement. After the receipt 
of the note she went to Arlington, Virginia, and found that the de¬ 
fendant had made no provision for her and their child and that he 
occupied only one small room; that he had no employment in Vir¬ 
ginia and his only employment was in the District of Columbia 
doing odd jobs. That she filed the present Bill against her 

21 husband on or about August 13, 1921, about six days after he 
deserted her, seeking a limited divorce and the custody of 

her child, as she feared that he would carry out his threat to remove 
the child from the District of Columbia. That subsequently she was 
awarded the custody of her child pendente lite, with privilege to 
the defendant to visit it twice a week upon his paying $5.00 per 
week for its support. That she is living in a comfortable home 
with other members of her family and she will not live with him 
again. 

Upon the conclusion of the plaintiff’s testimony the Court in¬ 
quired of the defendant whether he was willing to comply with its 
order and pay what was owing the plaintiff for the support of the 
child, or any part thereof, and he answered in the negative, saying 
that he was without funds with which to do so. 

That her husband associated with other women and she has found 
many letters from them to him but she has never been able to em¬ 
ploy anyone to watch and follow him. 

Marian Anderson, a witness called by the plaintiff, testified sub- 
stantiallv as follows: 

c' 

She is a sister of plaintiff and lives in the same house with her. 
That while her sister is out at work she (witness) cares for the child. 
That the defendant has neglected both the plaintiff and his child 
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and never has supported or maintained them and plaintiff was forced 
to obtain employment to properly provide for herself and child, the 
defendant failing and refusing to do so, although able to do so, 
as he had steady employment at add jobs. That the defendant 

22 left his wife on August 6, 1921, and, so far as she knows, 
without cause, and he has not since returned to live with 

her or offered to do so, so far as she knows. That, so far as she 
knows, there was never any interference on her part or the part of 
her father, or of any other member of the family, with plaintiff and 
the defendant. 

That they occupied separate and distinct rooms in the house hut 
had the general use of the whole house, and they contributed to a 
part of the rent of the house. That she knows of her own personal 
knowledge that the defendant deserted the plaintiff on August 6, 
1921, taking with him all of his belongings and his trunk. 

The defendant, to maintain the issue on his part joined, testified 
substantially as follows: 

That he and plaintiff were married about the time testified by the 
plaintiff and lived together until August 6, 1921; that thev have one 
child about five years of age; that while he and the plaintiff lived 
together as man and wife he did all he could for her comfort and 
happiness and for that of their child. That he loves his wife and 
child and wants them to he with him. That he supported them as 
he«t he could and is still willing to do what he can for them. That 
he has not fully complied with the order of the court to pav $o.00 
ner week for the support of the child because of lack of work dur¬ 
ing his dull season. That he did not want his wife to go to work but 
wanted her to remain at home and look after the child, but this she 
refused to do. That on or about August 7, 1921. he went to 

23 Arlington. Virginia, for the purpose of establishing a home 
for himself, wife and child, and before leaving informed the 

plaintiff of his intention, but she refused to leave her home and 
accompany him. That he rented a room from a Mrs. Holmes in 
Arlington, Virginia, with the privilege of renting two others or 
additional rooms. That he wrote to the plaintiff informing her that 
he had established his home in Arlington, Virginia, and further 
informed her it would he her home if she desired to come. That when 
he left his home on August 6, 1921, he took with him none of his 
furniture and some of his personal effects are still there. That he 
had no intention of deserting his wife and child but wanted to es¬ 
tablish a home in Virginia for the reason that his expenses would be 
less and he would he better prepared to provide for his wife and 
child. That on the day before he left to live in Virginia, he pro¬ 
vided his wife with provisions For himself and (ffiild, and that sub¬ 
sequently, on August 13, 1921, and August 20, 1921, he provided 
provisions for his wife and child, carrying them in person to the 
home of the plaintiff. That if the plaintiff will leave the home of her 
people and come to live with him he will do all he possibly can for 
her and for their child. 
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The following is a copy of the letter referred to by the plaintiff 
and by the defendant in their testimony: 

“Washington, D. C., August —, 1921. 

Mrs. McKenney. 

Dear Wife: 

I am very sorry to have to do this, as I have borne with you 
nearly two years, but it looks as if your greatest joy is trying 
24 to keep our home life as disagreeable as you possibly can. 

On the other hand, I have done everything under heaven 
that I could to get along with you, but you just don’t want to be 
anything but contrary and mean. * I have decided to move my home 
to Arlington, Virginia. It can be your home if you want to come. 
But no relatives. Never again! 

Your husband.” 


Approved this 16 day of February A. D. 1924. 

By the Court: 

JENNINGS BAILEY, 

Justice. 
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